Adopt new 310 CMR 7.74: Reducing Greenhouse-Gas-CO, Emissions Eremfrom Electricity
Generating Facilities

310 CMR .7.74: REDUCING C£2EMISSIONS FROM ELECTRICITY GENERATING

FACILITIES

(1) Purpose, Authority and Scope. The purposeisfrégulation, promulgated in conjunction
with 310 CMR 7.75, is to assist the Commonwealtadhieving the greenhouse gas emissions
reduction goals adopted pursuant to M.G.L. c. 23&ttion 3(b), by establishing declining
annual aggregate G@missions limits that will reduce G@missions from electricity
generating facilities. To achieve those goals Bkecutive Office of Energy and Environmental
Affairs (EEA) and the Department pursuant to M.G121A, 88 2 and 8 and M.G.L. c. 21N, 88§
3(c), 4 and 7 hereby jointly promulgate 310 CMRA4Y following consultation with the
Department of Energy Resources and based on thsgdepations specified in M.G.L. c. 21N, §
3(c). This requlation is also promulgated pursuail.G.L. c. 21A, 8 16, M.G.L. c. 21N, §
3(d), and M.G.L. c. 111, 88 2C and 142A-142E. Mareising their broad authority and
discretion under M.G.L. c. 21N, 88 3(c) and 3(drAEand MassDEP have determined that
additional emissions limits on in-state electrigignerating facilities’ greenhouse gas emissions,
along with other climate policies and programs] esisure achievement of the greenhouse gas
emissions limits as established under M.G.L. c.,2didl that the 310 CMR 7.74 limits are
consistent with, and take account of, regional ot such as the Regional Greenhouse Gas
Initiative (RGGI) and the Renewable Portfolio Stardi(RPS).

(2) Definitions. The terms used in 310 CMR 7.Réducing 646CO, Emissions from Electricity

Generating Facilities are defined in 310 CMR 7.74(2) and in 310 CMR 7Définitions. Where
a term is defined in 310 CMR 7.0D¢gfinitions and 310 CMR 7.74 the definition in 310 CMR
7.74 shall apply.

Allowance means a limited authorization to emit amegtric ton of CQin compliance with 310
CMR 7.74.

Allowance Reqistry means the database that trdttksances held by electricity generating
facilities and used for compliance. The Departnsdat| establish an account in the allowance
reqistry for each electricity generating facility.

AnnualsHeCO, Emissions meansHéthe total amount of C£emissiongneasurements

recorded andeportedie-theFederal GHG-Reperting-Program-fOr a calendar yean accordance with

the reporting requirementsin40-CFR98 caleulatedMassachusetts GBudget Trading Program at
310 CMR 7.70(8)(e)4., converted from short tonmgiric tons and adjusted, &g-sum-ofthe

preductsof-applicable, fothe mass-emissionsperyearproductionof eachparticular GHG-species
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rultiplied-by-its Global Warming-PotentiaHisted-inFable-A-2useful net thermal energy pursuant to
the Massachusetts GBudget Trading Program at 310 CMR 7.70(8)(i).

Bidder means a party quallfled pursuant to 310 CMH(G)(h)4 a., to participate SubpartA-of
N N m M N A an Qe_)_an auction.

Calendar Yeaor Yearmeans Januagyl® through Decembex:31°,

Deduct or Deduction means the permanent remowal@fances from an account in the
allowance reqistry by the Department.

Designated Representative means the person whbhisrezed by the ownefandoperator ot
new-orexistingan electricity generating facility to represent aeddlly bind the ownes:and
operator in matters pertaining to 310 CMR 7.74.

Electricity Generating Facility means a facilityatincludes one or more electricity generating
units for which the owner or operator is required toompaaualGHGCO, emissions pursuant to
40-CFR-Part 98 Subpart D-the Federal GHGRepertingMassachusetts GBudget Tradind’rograma
new at 310 CMR 7. 70(8) prowded however that thtotmnq facilities are noelectrluty
generatm' ata : g aciity-tha res-a y

Emergency means a period during when the reqgiomasmission organization has issued an
alert that an abnormal condition affecting theataility of the power system exists or is
anticipated in Massachusetts.

Existing Electricity Generating FaC|I|ty meamssh—respeet—te—a—p.ameuiapeateﬁdaweap an
electr|C|ty generatlng faC|I|t lorwhich , 3

eatenéapyeaps—eFa—ﬁaeﬁwllsted in 310 CMR 7. 74(5)@1 TabIeAB

Existing Facility AggregateHcCO, Emissions Limit means, with respecttgarticular-calendar
year2018 the sum of all existing facilitie€£HcCO, emissions limitsExistingfacility-aggregate
GHG-emissionstimitsforeach-yearare, aslisted in 310 CMR 7.74(5){a Table A.
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Federal GHG GasRepertingMassachusetts GBudget TradindProgrammeans the prograthe
Degartme promulgatedat 310 CMR 7.70 to reduce qreenhouseegafssmns fromalectric
N 3 : W y R98.CO, Budget Sources

New Facility AggregateHsCO, Emissions Limit means, with respectitgarticular-calendar
year2018 the sum of all newlectricity generatindacility 6H6CO, emissions limitsNew-faeility

ageregate GHG emissionslimits for eachyearare, aslisted in 310 CMR 7.74(5){a Table A.

New Electricity Generating Facility means, withpest toaparticular-calendar yeal018 an
electricity generating facility that is not an exig electricity generating facility.

Offset means to use allowances to covep E@issions from an electricity generating facility
pursuant 310 CMR 7.74.

Operator means any persongroup of person&ho operates, controls, or supervisesw-or
existingan electricity generating facility including, but nimited to, any holding company,
utility system, plant manager, or operations manaftherew-orexisting-electricity generating
facility.

Owner means any of the following personsgroup of persons:

(a) Any holdefs) of any portion of the legal or equitable titlesinew-orexistingan
electricity generating facility; or

(b) Any holdefs) of a leasehold interest #mew-orexistingan electricity generating
facility.
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Reserve Price means the minimum acceptable prnigsafth allowance in a specific auction.

Sealed Bid, Uniform Price Auction means a singlenattiple round sealed-bid auction in which
bidders may submit multiple bids at different pscthe price paid by all awarded bidders will be
uniform.

Serial Number means, when referringtacsallowancesthe unique identification number
assigned by the Department to eachallowance

Total AggregatesHcCO, Emissions Limit means, with respect to a particaldendaryear, the
maximum allowable aggregate limit eRcCO, emissions from alkeilitiessubject to-310-CMR
774 -inclusive ef new-and-existing-electricity generating facilitie®seasured-in-metrictonsef CO,e-

Fotalaggregate GHGemissionslimitsforeachyearare Subject to 310 CMR 7.74, #isted in 310
CMR 7.74(5)(a: Table A.

(3) Applicability. 310 CMR 7.74 applies to-ewneroreperatorofanew-orexstingall owners and
operators of aelectricity generating facility.

(4) Compliance witleHcCO, Emissions Limits. The owner or operatorafew-orexistingan
electricity generating facility shalbtemiten-an-annualbasis GHG-emissionsin-excessof the GHG

emissionslimitforsaid-facility thatis-establishedoffset all CO emissions using allowances in its
allowance registry accoupursuant to 310 CMR 7.74) through (7).

{5}6HGCO, Emissions Limits.

-(a) Total Aggregate=cCO, Emissions Limits. The total aggregatiesCO, emissions
limit for 2018 is9,119,4268,955,051Imetric tonsco,e-and-thatof CO,. The total aggregate
CO, emissiondimit declines by 223,876 metric tons each year (equivaler2.5% of
the 2018 total aggregagicCO, emissions limikachyear) until it reaches 1,791,019
metric tons of CQin 2050. Foreachcalendaryear2018 the existing facility aggregate
GHGCO, emissions limit and the new facility aggregatesCO, emissions limit were
calculated from the total aggregatecCO, emissions limit, such that their sum equals
the total aggregatescCO, emissions limit. The existing facility aggregat®C
emissions I|m|t and new faC|I|ty aqqreqate ZO@mssmns |Imttlhe—tetal—agg¥egafee

e-andn aare g imits for calendar

yeanLr2018~2959are shown in 310 CMR 7. 74(5)I_aTabIeA

310 CMR 7.74(5)(a)): Table A
Total-Aggregate,; 2018 EXisting Facility Aggregate and New Facility Aggregate
GHGCO, EmissionsLimitsin Metric Tons

Existing Facility New Facility
Year Aggregate CQ Aggregate CQ




Emissions Limit
1,500,000

Emissions Limit
7,455,051

2018

(b) Existing Individual Electricity Generating Fayi sH6CO, Emissions Limits for
2018-2025.. ThecHcCO, emissions limits for existing electricity genengfifacilities
are shown in 310 CMR 7.74(5)(b) TablB.

310 CMR 7.74(5)(b)): Table AB
Existing Individual Electricity Generating Facility GHcCO, EmissionsLimitsin
Metric Tons

Facility Limit

ANP Bellingham 860,250
ANP Blackstone 787,429
Bellingham 233,789
Berkshire Power 437,049
Braintree Electric 24,425
Canal Station 101,922
Cleary Flood 50,453
Dartmouth Power 48,348
Dighton 330,396
Fore River Energy 1,243,593
Kendall Square 502,191
MASSPOWER 304,108
Medway Station 1,603
Milford Power, LLC 148,912
Millennium Power 662,129
Mystic 1,516,066
Pittsfield Generating 79,959
Stony Brook 68,844
Tanner Street 36,655
Waters River 1,587
West Springfield 15,343

()

appertionmentApportionmentof the 2026-existing facility-agaregate GHG-emissionstimit—and
each-yearthereafterNew Facility Aggregate COEmissions Limit for 2018. By February
15 2019the Department shaII apportlon rdqgfemg-faemiey-aggpegafeee%maenym




appe#ﬂen—theZOlS new faC|I|ty aggregateH@COZ emissions I|m|t amonglectn(:lty
generating facilities. The apportionment shall bedsl on C@emissions reported by
new electricity generating facilitigssthe priorealendaryearpursuant to 310 CMR
7.74(7) by February 1, 2019, and shall be complpteduant to 310 CMR 7.74(8})1.
and-2through 3
1.1. New Electricity Generating Facilities’ GEmissions Limits for 2018The
Department shall determine whether the sum=#CO, emissions from new
electricity generating facilities reported pursusm810 CMR 7.74(7) is less than,
equal to, or greater than the new facility aggregatsCO, emissions limit for
theyear2018
a. If the sum of newteetricelectricity generating facilitygHsCO,
emissions is less than or equal to the new faalifgregate=cCO,
emissions limit forheyear;2018, therthe Department shall set each new
electricity generating facility’g-ieryearcH6-2018 emissionkmit equal
to its CO, emissions foekatyear2018
b. If the sum of new electric generating facitiysCO, emissions is
greater than the new facility aggregatesCO, emissions limit forhke

yea#2018 the Department Shatﬂeuta%&a—dﬁeewﬁaete#by—dﬂﬁd%qew

the—new#aeM%y—&GHG—emmsrensand%h&dﬁeeum#aetw—suehensurdhat the
sum of all new facilitysHcCO, emissions limitgaleulated-pursuantte-310
CMR-Z74(51d)y-b-equals the new facility aggregatecCO, emissions
limit for the year by completing the following calculations:
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2-Hthesum-of GHGI. Calculate a discount factor by dividing the

new facility aggregate CQemissions limit by the total amount of

CO, emitted by all new electricity generating facdgiin 2018;

and

ii. Calculate each new electricity generating i¢g 2018 limit as

the product of the facility's CGemissions and the discount factor.
2. Distribution of Excess New Facility GE&missions Limit. If the Department
determines pursuant to 310 CMR 7.74(5)(c)1. theistim of C@emissions from
new electricity generating facilities is less thha new facility aggregate
GHGCO, emissions limit forheyear;2018, therthe Department shalbleutate:

a. Calculatehe difference between the new facility aggregateCO,

emissions limit and the sum 6#sCO, emissionseperted-byfrom new
electricity generating facilitieShe Departmentshallcaleulate;

b. Calculatehe product of such difference and each existiagtecity

generating facility's fractiogeleulated in310 CMR 7.74(5)c)2 The

Reg+9t—t=y—aeeee-nt—ef—0f the eXIStIngleeet-Hept-y—geofeFat-mg—faet-lmesi facility
aggregate Coemissions limit for 2018; and

= e 2t Exicting Eloctricin G e Facilitios. The hall

addressthe addition-of a-new-electricity generating unit atanC. Deposit
allowances equal to the product, minus any allowamiistributed

pursuant to 310 CMR 7.74(5)(c)3., in the allowaremstry account of

eachexisting electricity generating faciliby-establishingitsHmitin

SesereaneeHth-thaprecessopesied i g 0SB LD nstendl,.
3. Early Distributionof Excess New Facility COEmissions Limit. By November
15" 2018 the processspecified-at310-cMR-7Z-74{5He}-Department may determine
that the sum of C@emissions from new electricity generating fa@stwill be
less than the new facility aggregate £nissions limit for the year. In making
this determination, the Department shall consid®s @mnissions reported
pursuant to the Massachusetts,@Bbdget Trading Program at 310 CMR
7.70(8)(e)4. for the months of January through &aper 2018, and any physical
or permitted limits on the potential for the faisilto emit (e.qg., on hourly fuel
combustion) during the months of October througleddeber 2018. If the
Department determines that the sum oh,@®issions from new electricity
generating facilities will be less than the newilfgcaggregate C@emissions
limit for 2018 then bv Decembe?t12018 the Department shaII

already-caleulatedforthefacility-pursuant-to-310-CMR774{6}a)2-a. Calculate
the minimum possible




eaJeneler—year—shaH—eqﬁal—t-he d|fference between tl‘feem{-y—s—aﬁﬁaake#te—emrsaens
and-thefacilitysgHGnew facility aggregate C{emissions limit4a-ordertocreate

Q—Hpen—e*emphen-eﬁa—new—e#e*rstmg—eleetHeWgeneﬁ%mﬁaeﬂw and the sum of
COz emissiongrom the—req*wemeat—s—ef%&@-@MRJ—M—as—spe&ﬁed—m%&@-@MR

a—FH'—st—te—neW electr|C|ty generatlng faCIlltIe-S—merease—any—new—faem{-y

b. Calculate the product of such minimum possiblesdéhce and each

existing electricity generating facility's fractioh the existing facility
aggregate CPemissions limit for 2018; and,

c. Deposit allowances equal to the product in tleevance registry
account of each existing electricity generatinglitsc

(6) SeeondtoAllocation, Transfer, and Use of Allowances.
(a) Allocation of Allowances. For 2018, the Depagtrhshall allocate allowances to new
andexisting electricity generating facilities jrepertiontotheirexisting facility GHG
emissionslimits-accordance with the quantities, processes, andigtEhéor establishing
individual facility CQ emissions limits specified in 310 CMR 7.74(5)(mough (c), and
deposit them in the allowance registry accounthefelectricity generating facilities. For

8
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2019 and all future years, the Department shaltatke allowances using an auction in
accordance with 310 CMR 7.74(6)(h). Once allocadtidwances may be used or
transferred pursuant to 310 CMR 7.74(6)(b) or i@jardless of the year or method of
allocation.

(b) Use ofover-ComplianceCreditsAllowances
1. The owner or operator @hewer—e*rshngan electr|C|ty generatlng faC|I|ty may

faeﬂmyallowanceSO Offsete*eess—GHGCOz emissions for a partlcular year
pursuant to 310 CMR 7.74(6)(¢rovided that thececsto-beallowanceuusedier

afacility-are in theelectricity generatinfacility’s occRegistryallowance registry
accounterierteon March 1 of the year followinthecempliance-deadlineyear in
which the CQ emissions occurred
2. occsAllowancesmay be used exclusively by the owners or operatbrs
electricity generatinfacilities to comply with 310 CMR 7.74 and are not
property rights.
3 (c) Transfer of Allowances.
1. The owner or operator effacility-may-retain-OCCsin-an-OCCregistry-accountfor
use-ortransferinfutureyears.
1-The-ewneroroperatorofa-new-orexistingal electricity generating facilitye
certifies OCCs-inaccordance-with-may transfer allowances the 310-cMR-7-74{6}a}L;
may-transferOCCs-to-OWNer or operator ainotherelectricity generatindacility by
submitting aNetieenotice of Transfertransferto the Departmenirierteat any time
except duringhe cempliancereporting deadline-in-310-CMR 7747 b)-
2-TFhe-Neticemonth of Fransfer-March.
2. The notice of transfeshall include thelectricity generatindacility’s
occallowanceregistry account number, thereuntnumberof occsallowancedo
be transferred, the serialmbernumbersof theoccsallowancedo be transferred,
the name and account number of ¢hectricity generatingacility to which the
occsshallallowances willbe transferred, and the certification statememrtjuired
by 310 CMR 7.74(7)(c)hat has beesigned by th@esignated
Representativedesignated representative of the transferring mbé#gtgenerating
facility, or his or her designeallowing the transfer afccsallowances
3. The Department may require reporting of a piacdransfers of allowances
between electricity generating facilities that haiféerent owners or operators
through submission of a form as specified by thpddenent.
(d) Emergency Deferred Compliance. If an eledirigenerating facility emits CO
during an emergency that occurs during the lastads of a calendar year, the electricity
generating facility owner or operator may choosddfer for one year a portion or the
entirety of the electricity generating facility'smpliance obligation with respect to €O
emissions emitted during such emergency, provibdatisuch C@emissions shall be
offset in the following year on a two for one basigsuant to 310 CMR 7.74(6)(e)2. If
an electricity generating facility owner or operatbooses to defer the electricity
generating facility’s compliance obligation withspgect to any C&®emissions emitted

9
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during an emergency pursuant to 310 CMR 7.74(6llien the owner or operator shall
complete the following steps:
1. Identify the quantity of such G@missions emitted during the emergency, and
the hours and dates during which the emergencyrtun the facility’'s CQ
emissions report submitted pursuant to 310 CMR(7){d) for the calendar year
during which the C@emissions occurred; and
2. Offset such C&emissions on a two for one basis pursuant to MR C
7.74(6)(e)2. by identifying the necessary numbeaallmiwances in its compliance
certification report submitted pursuant to 310 CWIR4(7)(b) for the following
calendar year.
(e) Compliance with COEmissions Limits. On March 1 of each year, eaeltekity
generating facility’s allowance registry accounalshold a number of allowances that is
equal to or greater than the sum of:
1. The amount of C&emissions that the electricity generating faciitgitted
during the prior calendar year, minus any emissfonsvhich compliance is
being deferred pursuant to 310 CMR 7.74(6)(d); and
2. Twice the amount of Cemissions that the electricity generating facility
emitted during the year before the prior calendsarye.qg., on March 1, 2020 for
2018 emissions), but was not offset because congdiavas deferred pursuant to
310 CMR 7.74(6)(d).
(f) Banking of Allowances. Allowances may be retrfor use in future years, provided
that the total amount of G@mitted by all electricity generating facilitigsany year is
less than the total aggregate &gnissions limit for the prior year, before accoumtor
any emergency deferred compliance. In order toreafthis limitation on banking, the
Department shall complete the following steps byilApof each year:
1. Divide 223,876 metric tons by the total aggregahission limit for the prior
year;
2. Multiply the resulting fraction by the numberaifowances in each electricity
generating facility’s allowance registry accountMarch 1, as reported to the
Department pursuant to 310 CMR 7.74(7)(b)4.; and,
3. If necessary, deduct allowances pursuant toCMR 7.74(6)(g)3. to ensure
that the number of allowances in the electricitgerating facility’s allowance
registry account does not exceed the quantity Gbed pursuant to 310 CMR
7.74(6)(FH)2.
(g) Deduction of Allowances for Compliance. By Agdriof each year, the Department
shall deduct allowances from each electricity gatieg facility’s allowance registry
account in the following order:
1. To address any emergency deferred complianégadioin accrued during the
year before the prior calendar year pursuant toQWUR 7.74(6)(e);
2. To offset CQ emissions that occurred during the prior calerygar; and
3. To ensure that the number of allowances remaimithe allowance registry
account is less than the limitation on banking @aled pursuant to 310 CMR
7.74(6)(f)2.
(h) Allowance Auctions. For the years 2019 thro2gb0, the Department shall conduct
a series of auctions pursuant to 310 CMR 7.74(GYsell allowances to be used by
owners or operators of electricity generating fties to offset CQemissions.

10



1. Allowance Auction Procedures.
a. Auctions shall be conducted quarterly, but teeddtment may adjust
the frequency of such auctions as it deems negegsaffectuate the
objectives 310 CMR 7.74, provided at least oneiangs conducted
annually.
b. The implementation of any auction conducted ygamsto 310 CMR
7.74 may be transferred by the Department to antatgemed qualified
by the Department to conduct such auction, provitiatisuch agent shall
perform all such duties under the direction andsigét of the
Department.
c. The auction format shall be a Sealed Bid, Uniférice Auction.
d. Prior to the end of each calendar year, allowaimt a quantity equal to
the total aggregate G@missions limit will be available for sale by
auction. Such allowances will be available for daleauction for each
calendar year. The Department may require thaivalhaes are sold in
minimum lot sizes. In such event, such lot sizedldie published in the
auction notice pursuant to 310 CMR 7.74(6)(h)2.mwre than 50% of
the allowances from a calendar year may be availalsale in advance
of the respective calendar year, up to four yeaelvance of such
calendar year.
e. The Department shall post a calendar of propasetion dates on its
web site. The calendar shall include the auctiomé&t and the number
and years of allowances to be auctioned at eadipau®he Department
may periodically modify the contents of the calangaovided that the
information relevant to the next scheduled aucsioall be fixed in the
auction notice no later than 45 calendar days poiguch auction,
consistent with 310 CMR 7.74(6)(h)2.a.
f. Auctions of allowances may be held with a resqurice. The
Department is not obligated to sell allowancegé teserve price is not
met.
d. No bidder, including any affiliate or agent atch bidder, shall
purchase more than 50% of the allowances offereddi@ in any one
auction. Such limitation shall be published in #luetion notice pursuant
to 310 CMR 7.74(6)(h)2. and may be reduced forammore bidders if
the Department is so-advised by a qualified agemarket monitor
employed pursuant to 310 CMR 7.74(6)(h)1.b. or 5.a.
h. The Department may periodically evaluate thdiangrogram
performance and may retire any allowances that wieeed for sale by
auction but were not sold.
i. Proceeds of such auctions shall be paid to #ygalliment and deposited
in a segregated account and administered by a€eragipointed by EEA
and the Department. The funds shall be expendadtter the goals of
M.G.L. c. 21N by supporting programs or projectsagduce greenhouse
gas emissions in order to mitigate the impactdiofate change, including
but not limited to clean energy and vehicle eléctation projects;
programs and projects to support adaptation tantipacts of climate

11
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change; mitigation or adaptation programs or ptsjav/olving
communities that are already adversely impacteditbgollution,
including but not limited to environmental justicemmunities; and for
the administration of any such programs or projegtsction proceeds
may also be used for the administration of 310 CMR}. Auction
proceeds shall be expended at the direction of thstee, in consultation
with EEA and the Department. The Trustee, EEA &weddepartment may
consult with and enter into agreements with otlgemaies within the EEA
Secretariat to assist in the administration andgeegpure of auction
proceeds.
2. Auction Notice.
a. Notice of each auction shall be published nerlditan 45 calendar days
prior to such auction, and may be transmitted edaatally to parties
requesting such notification.
b. Each notice shall include but not be limitedtih®, following
information:
i. Date, time and location of the auction, incluglihe internet
address or electronic address for auction locatisrapplicable,
ii. Auction format,
iii. Categories of bidders who will be eligible lbd,
iv. Quantity and years of allowances to be auctipne
v. Reserve Price,
vi. Required bid format,
vii. Instructions for submitting the qualificati@pplication,
viil. Instructions for submitting acceptable finaacsurety,
ix. Procedures for the conduct of the auction,
X. Participation limitations, and
xi. Other pertinent rules or procedures of the iancds may be
required to ensure a transparent, fair and conneeaiiction.
3. Participant Eligibility. Only owners and opernatof electricity generating
facilities are eligible to participate in auctions.
4. Bid Submittal Requirements.
a. Qualification Application.
i. Only gqualified bidders will be permitted to sutbrid(s) or
otherwise participate in any auction.
ii. Only parties with accounts in the allowanceiséy may
participate in the auction.
iii. Potential bidders shall submit a qualificatiapplication to the
Department at least 30 calendar days prior to ithedbomittal date
of such auction or by such deadline as the Depaitstell
stipulate in the auction notice. Qualification apations shall
contain the information set forth in 310 CMR 7.74%4.a. and
the auction notice.
iv. The applicant shall provide information and do®ntation
relating to its corporate structure, financial dpito participate in
the auction and authority to execute bids and hoaptractual

12



obligations. Such information may include, but @ lmited to the
following:
(i) Documentation regarding the corporate identity,
ownership, and capital structure of the applicant;
identification of any agency relationship betwelea t
applicant and any third party related to the augtio
(i) Audited annual reports and credit reportsha t
applicant and/or the entity represented by theicammt;
(iii) Corporate background and recent adverse ¢mmd,
which may include:
-1. Identification of any indictment or felony
conviction of the applicant, or any member,
director, principle, partner or officer of the aigpiht
or any affiliate or related entity;
-2. A statement by the applicant as to prior fimgin
of non-responsibility with regard to any state
procurement including findings under state law or
requlation;
-3. A statement by the applicant as to certifiqatio
under any state tax registration requirement;
-4. ldentification of any previous or pending
investigation with respect to any alleged violation
any rule, regulation, or law associated with any
commodity market or exchange;
-5. Evidence demonstrating that such applicant has
an allowance reqistry account;
-6. Identification of relationships with any other
account holder.
v. The Department shall review each qualificatipplecation and
make determinations as to whether the applicamadified to
submit bids in the auction. Applicants may be démkgibility
based on the information provided or upon inforovatbtained
independent of the application process. Failuygrévide the
required information may result in the qualificatiapplication
being declared incomplete or otherwise deficiehe Department
shall notify applicants in writing or by electromitail if the
qualification application is complete and meetsrédoplirements
for participation in the auction. If the qualifica application does
not meet such requirements, notification shalludel the reasons
therefore, and applicants will be given a reasanapbortunity to
provide additional information to cure such defiais.
vi. Once an application has been approved, thatevidhall be
eligible to participate in all subsequent auctigrsyided there has
been no material change to the information providetie
qualification application, and provided that theligant meets the
eligibility criteria of 310 CMR 7.74(6)(h)3. If the is any material
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change to the information submitted in the biddgcialification
application, the qualification expires and a newliication
application is required to be submitted.
vii. The Department may suspend or revoke its aggrof a
qualification application if the bidder fails toroply with 310
CMR 7.74(6)(h)4.
viii. In order to reduce the administrative burdenthe
Department and electricity generating facilitidse Department
may, on a case-by-case basis, consider applidaaithave been
approved as bidders by DOER pursuant to 225 CMB918) to be
qualified bidders pursuant to 310 CMR 7.74(6)(h)4.a

b. Surety Requirement.
i. Bidders shall be required to provide financialedy in the form
of a bond, cash, certified funds, or an irrevocadad-by letter of
credit, in a form acceptable to the Departmentiddér’s
eligibility to bid in any auction shall be limitegd the level of
financial security provided. Financial surety mayfbrfeited to
and retained by the Department in the event thédpid offer is
accepted in an auction and the bidder fails togepdyment of the
full amount when due.
ii. Bidders may request return of their suretyrat ime prior to or
following any auction, and the Department shallinetsaid surety
provided that the Commonwealth has no current ndipg claim
to such surety as a result of a failure of the &idd comply with
310 CMR 7.74(6)(h)4.b. or to pay the full amounitefaccepted
bid when due. Return of such surety to the biddéds/the
bidder’s ability to participate in subsequent amtsi unless a new
surety is submitted to the Department pursuartiégtovisions of
310 CMR 7.74(6)(h)4.
iii. The surety requirements of 310 CMR 7.74(6)(h)¥ay be
modified by the Department at any time prior to dpglicable
auction date, and shall be published no later #facalendar days
prior to such auction.
iv. In the event that the Department modifies tinety
requirements, bidders shall meet the new suretyirements
before the next auction.

c. Bid Submittal.
i. Once an application has been approved, and gedvthere has
been no material change to the information providetie
application, bidders seeking to bid in any subsetjaaction shall
complete and submit an intent to bid on or befbeedeadline
specified in the Auction Notice.
ii. All bids shall be on a form prescribed by thegartment, which
shall be made available electronically.
iii. All bids submitted shall be considered bindioifers for the
purchase of allowances under the rules of the @ucti
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iv. All gualified maximum bids shall be limited tbe amount of
financial surety provided by the qualified bidderguant to 310
CMR 7.74(6)(h)4.b.
v. Bids shall be submitted on-line and shall comf@o the format
and protocol of bid submission as set forth inghetion notice
pursuant to 310 CMR 7.74(6)(h)2.
vi. If the Department determines that a bidderprasided false or
misleading information, fails to honor an accegiét] or has
withheld pertinent information in its qualificati@cumentation,
or has otherwise failed to comply with any matepiavision of
310 CMR 7.74(6)(h)4., the surety amount may beeftafl to the
Commonwealth, and the bidder may be prohibited from
participating in any future auctions.
5. Bid Selection.
a. The Department may employ a market monitor 8epke the conduct
and outcome of each auction. As a condition toigpétion in any
auction, bidders shall agree to provide, and girallide on request, any
data to the Department that the Department deenessary to support
this function and the proper monitoring of suchtaurs.
b. The Department will rank all bids. AllowancedIwe sold in the
guantities specified in the accepted bids untitéhege no remaining
allowances available for the specified auctiorthim event that there is
more than one winning bidder submitting the saneepnd the total
number of allowances requested in all such winbidg exceeds the
number of allowances remaining, the Department aveard the
remaining allowances randomly, or based on theatsshare of the
number of allowances bid on by each winning bidder.
c. The Department shall approve or disapprove tiheome of the auction
following the completion of the auction event.
6. Transfer of Allowances. Following approval o thutcome of the auction and
upon payment in full of the amount owed by the sgstul bidders, the
Department shall transfer allowances into the gpwading bidders’ allowance
registry account, provided that transfers resulfrogq auctions that occur before
April 1 of a calendar year shall occur on April 1.
7. Return of Unsuccessful Bids. Subject to 310 CMRY(6)(h)4.b.ii. and 310
CMR 7.74 (6)(h)4.c.vi., following each auction thepartment will return upon
written request all financial securities or paynseiot unsuccessful bidders and to
bidders unwilling to purchase fewer allowances trequested in its bid.
8. Announcement of Results. The Department rese¢ivesght to publish the
names of qualified bidders, the closing price, Hiedtotal quantity of allowances
sold at each auction.

(7) Reporting Requirements
(a) Annual@HGCOz EmISSIOnS ReporEeFthe—pempese-ef—eaJ-eerlat-mgqaew—ﬁaem-ty—emsﬂeﬂ

GM-R—7—7-4-(-6-)—by—A-pH-I—]§—2-O-}9—a-Hd—BV Februarv 1 2019 and Februarv ]eaf:h year
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thereafter, the owner or operatorafew-orexistingan electricity generating facility shall
submit asHcCO, emissions repariThe report shall include the following:
1. The name, address, contact person, and phone nofibe facility;
2. The facility’s annuatHsCO, emissions for the previous calendar year as
reportedpursuanto ErRA’s GHGRepertingthe Massachusetts GBudget Trading

Programat 310 CMR 7.70(8)n acecerdance-with the reporting proceduresat 40 CFR
98-4short tonsandgs-5;-andmetric tons;

33. The amount, if any, of G@missions for which compliance will be deferred

pursuant to 310 CMR 7.74(6)(d), in short and metits, and the hours during

which such C@emissions occurred during the emergency; and

4. The electronic signature of the designated reptesive submitting the form

and certification by the designated representativaecordance with 310 CMR

7.74(7)(c).
(b) Compliance Certification Reporting. Bygust15March 1, 2019, andviarch 1 of
each year thereafter, the owner or operatenofelectricity generatinfacility subject to
310 CMR 7.74 shall demonstrate compliance withetketricity generatindacility’s
GHGCO, emission limit by submitting a compliance certifiion report covering the
GHGCO, emissions from the prior calendar year. The caanpk certification report
shall include, among other information as requebtethe Department, the following:

1. The name, address, contact person, and phonleenwhtheeslectricity

generatindacility;

2. Theelectricity generatindacility’s assignedsHcCO, emissions limit forke
previous-calendaryear2018

3. Theelectricity generatindacility’s annualeHcCO, emissions for the

pFeweus[QrIOI’ calendar year as reportgdrsuanto EFLA—&GHG—Repeptmg—Preg;anor

CMR 7 70(8) in short tons and metrlc tons

4. Thearrountelthotnelineoxcoss GHE-crssions—Hory

5-Fhetotal number ofoccsthefacility-certifiedallowancedn thepreviouscalendar
yearelectricity generating facility’s allowance regiystaiccount on March;1

65. The number obccsallowancedn theelectricity generatinfacility’s occ
Registryallowance registnaccount that the owner or operator of the faciity
using to offsettsexcess GHGCO, emissionsifany that occurred during the prior
calendar year

6. The number of allowances in the electricity gatieg facility’s allowance
reqgistry account that the owner or operator ofeleetricity generating facility is
using to offset C@emissions that occurred during an emergency iyéae
before the prior calendar year, on a two for or@sipursuant to 310 CMR
7.74(6)(d);

7. The total number afccsallowancegemaining in theelectricity generating
facility’s occallowanceregistry accounafter offsetting C@emissions pursuant
to 310 CMR 7.74(7)(b)5 and 6; and

]
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98. The electronic signature of the designated reptasive submitting the form
and certification by the designated representativaezcordance with 310 CMR
7.74(7)(c).
(c) Certification of Reports and Other Documeradl.reports and other documents
submitted to the Department under 310 CMR 7.74 mestigned and attested to by the
designated representative and shall include theviolg statement: “I certify that | have
personally examined the information that | am subing and | am familiar with the
information submitted and that, based on my inqafrthose individuals immediately
responsible for obtaining the information, | bebethat the information is true, accurate
and complete. | am aware that there are signifipanalties for submitting false
information, including possible fines and imprisamh”
(d) Reporting Format and Process. The Departmeagtspecify the format and process
by-whiekfor any submission required pursuant to 310 CMR #a@dleccur, including
electronic submission requirements.
(e) Compliance Verification. The Department mayifyszompliance with 310 CMR
7.74 by conducting inspections, requesting inforomaand recordsand requiring the
collection of informationFhisseetion310 CMR 7.74(7)(efloes not limit the authority of
the Department as otherwise provided by law omniaathorization, determination,
modification, permit, or other approval, or by teems of any order or other enforcement
document.
1. Access to Information. Where necessary to asoertanpliance with 310
CMR 7.74, including actual or potentiahcCO, emissions, the Department may
request information or records from any owner agrafor of:an electricity
generatindacility. The owner or operator shall, withineasonable time, furnish
the requested information or records and shall gddepartment personnel or
authorized representatives to have access to aatdamages of such records
2. Requirement to Collect Information. When the Departt determines that any
electricity generatinfpacility hasexeeededfailed to offselts faeitity GHGCO,
emissions limit or violated any other conditior3ih0 CMR 7.74, the Department
may require the owner or operator of salielctricity generatindacility to submit
the necessary information or records. In doingls®Department may require
anythe electricity generating facilitpwner or operatasfany-facility; to:
{i+a. Establish and maintain records;
fiyb. Perform audits osHcCO, emissions records or monitoring
equipment using standard procedures and methods;
iy, QuantifyeHsCO, emissions in accordance witkeany procedures
and methodssthatthe Department may prescribe;
tiyd. Keep records on control equipment parameters,ystaxh variables,
and other indirect data when direct monitoringC@¥, emissions is not
practical,
fve. Perform additionaCO, emissions monitoring, including conducting
stack tests in accordance with 310 CMR 7.13 whenimoousCO,
emissions monitoring equipment information is uniade;
t4)f. Make periodic reports to the Department, as necgst assure
continuous compliance with 310 CMR 7.74; and
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| f4i}g. Maintain other records and provide any other imfation the
Department requires.

(8) Recordkeeping Requirements. The owner or opetdt-rew-erexistingan electricity
generating facility shall keep on-site at tHectricity generatindacility all records, data, reports
and other information required by 310 CMR 7.74dqueriod of three years from the date the
record is created. The Department may extencpni®d for cause, in writing, at any time

| before the end of theethreeyears.

(9) Authorized Designated Representative.
(a) Assigning an Authorized Designated Represeq@ati he ownes-andoperator oé
new-orexistingan electricity generating facility shall authorizesodesignated
representativeo act on behalf of the ownerandoperator with regard to all matters
under 310 CMR 7.74.
(b) Responsibilities of Designated Representative.ddsgnated representative shall be
responsible for submitting electronically any dradlthe following: a notice of transfer
of allowances; a C&emissions report; the Compliance Certification &®epand any
other documents requested by the Department.
(c) Delegation by Designated Representative. Agieded representative may delegate
his or her authority to submit a notice of transfeallowances by submitting a certificate
of representation that includes the informationceesl at 310 CMR 7.74(9)(d)6.
(d) Certification of Representation. The owner or ap@r ofa-rew-orexistingan
electricity generating facility shall submit to tBepartment a complete certificate of
representation that identifies the designated ssmtativesad-includesacting on behalf of
the owner and operator for the electricity genaratacility. The submission shall be on
a form prescribed by the Department, and shalughe] but not be limited tahe
following:
1. Identification of thezew-erexisting Electricity Generating Facilitelectricity
generating facility;
2. The name, address, email addressitelephone numbggnd-facsimile
transmissionumber Of the designated representative
3. A list of the ownefs) and operatds) of theElectricity Generating
Facility-electricity generating facility;
4. The following certification statements by the desitpd representative.
a.“l certify | was selected as the designated reprisize, by an
agreement binding on the owner and operator ofatigty.”
b. "I certify that | have all the necessary authotdycarry out my duties
and responsibilities under 3EMNRCMR 7.74 on behalf of the owner and
operator of the facility and that the owner andraps shall be fully
bound by my representations, action, inactionsudmissions;”
5. The signature of the designated representativetendate signed and
6. If applicable, a list of persons authorizedubrait Notices of Transfer of
allowances pursuant to 310 CMR 7.74(9)(c), anddhewing:
a. The name, address, email address, and telepliomger of such

persons.
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b. The following certification statement by the idested representative.
“| certify any notice of transfer of allowances subied by any person
identified by me as authorized to submit a noticeansfer of allowances
under 310 CMR 7.74 shall be deemed a notice o$teamf allowances
submitted by me.”

(10) Penalties and Enforcement.
(a) The failure of an owner or operatorteaply-with-thefacility’s GHGOffset its CQ
emissions limiitn compliance with 310 CMR 7.74(6)(shall be deemed a release of air
pollutants into the environment without the apptavaauthorization of the Department
and shall be presumed to constitute a significapiict to public health, welfare, safety,
or the environment.
(b) If the owner or operator efrew-orexistingan electricity generatinfacility execeedsis
not holding sufficient allowances its arnual-GHGallowance registry account by March 1
of each year to offset its G@missiongimit-and-failsto-offset-any-excess-emissionsby-as
calculated in accordance withe cempliance-deadline;requirements of 310 CMR
7.74(6)(e) thenwithin 14 calendar days of receipt of notice by frepartmentthe
owner or operator shalk-responsiblefortransferring to-the Departmenttransfer into the
electricity generating facility’s allowance registiccountthreeoccsadditional
allowancedor every one ton Gixeess-GHG-emissionsCO, emissions not offset, and then
the Department will deduct the allowances fromahewance registry account
(c) In addition to the requirements of 310 CMR 11)(a) and (b), the Department may
enforce the requirements of 310 CMR 7.74 in acawrdavith applicable federal and
Massachusetts law, including but not limited to MLG. 21A, sec.16 and 310 CMR
5.00; M.G.L. c. 111, sec. 2C; M.G.L. c. 111 seeRA through42mM142E M.G.L. c.
21N sec. 7(d).

(11) Program Review. Not later than December 3212Md every ten years thereaftidve
Department shall complete a review, including apastunity for public comment, of the
requirements of 310 CMR 7.74 to determlne whetherplrogram should be amended This
reV|eW shaII evaluat AU 3 e 2 w3

banked—fe#u%u#&us&m—ﬂ%@@@Reg@ew—ees%&ef—@@GsCOg em|SS|ons costs con5|stency W|th

statewide C@emissions limits established pursuant to M.G.[21d\, and any other information
relevant to review of the program.

(12) Dechnmq@HGCOz Em|SS|ons lelts in EX|st|nq Plan Approvals Triaae]uwements in 310
CMR 7.74n Rg pg-th em A

7-74{5}replace sugersedehe decllnlng annua(BHG orCOze em|SS|ons I|m|ts igan electr|C|ty
generatindacility’s plan approval issued pursuant to 310 RMO02.All other terms and
conditions of such plan approval remain in effadeas a modification of such plan approval is
issued by the Department in accordance with 310 OMRR.

(13) Compliance with all Applicable Requirements dwner or operator afan electricity
generatindacility subject to 310 CMR 7.74 shall comply wah otherstate and federal
applicablestatutes andegulations.
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(14) Owner and Operator Responsible for Complianté&enever any provision in 310 CMR
7.74 requires an action to be taken by an owneperator githerany owner or operator of an
electricity generating facilitynay take the actigihutbeth; provided that all owners and
operators of the electricity generating facilése responsible for ensuring that the proper actio
is taken, andeth-the ownerall ownersandeperateroperatorsare jointly and severally liabler
compliance with 310 CMR 7.74
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